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Disposition of Claims 

4) ^ Claim(s) 1-3. 5-14 and 16- 23 is/are pending in the application. 
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DETAILED ACTION 
(1) 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1 1/27/2007 has been entered. 

(2) 

Status of Claims 

Claims 1-23 remain for examination wherein claims 1, and 21-23 are amended 
and claims 4 and 15 are canceled. 

(3) 

Response to Arguments 

Applicant's arguments with respect to claims 1-23 about the limitation that the 
pellets or micro pellets have substantially equal electrostatic properties have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant argues that Findley et al. disclose two separate pellets; they are silent 
about combining the two pellets together to make a masterbatch. The Examiner 
respectfully submits that combined teaching of Findley, JP Publication No. 62085908 
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(newly cited reference) and U.S. Patent No. 6,224799 to Gould disclose the making of 
the masterbatch. (Please see the following claim rejections) 

Since the rejection of claim 1 is valid, the rejection of the remaining claims 
stands. 

(4) 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-8, 10, 12, and 17-23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over U.S. Patent No. 5,176,751 to Findley, in view of JP Publication No. 

62085908. 

Regarding claims 1. 8 and 21-23 , Findley discloses a colorant concentrate 
comprising a resin and 30-90% pigment (col. 4, lines 8 and 9) and an additive 
concentrate comprising a resin and fillers or UV stabilizers (col. 1 1 , lines 50-65)). But 
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they are silent about the density and electrostatic of the colorant or additive concentrate 
as set forth in claims 1 and 21-23. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to make the additive and colorant concentrate having a similar 
density as raw resin's density, motivated by the fact that '908, also drawn to 
masterbatch, discloses that the pellets with the similar density and electrostatic will 
improve the uniform mixture for extrusion process (abstract). 

Regarding claims 2 and 3 . Findley discloses that the pellets of the concentrates 
conventionally have the same size and shape as the raw resins (col. 1, lines 36-40). 

Regarding claims 5 and 17-18 . Findley discloses the concentrate pellet size Is In 
the range of 3.175-6.35 mm (col. 1, lines 37-38). 

Regarding claims 6 and 19 . Findley discloses the raw resin is low-density 
polyethylene, which has a density of 0.92 g/cm^ (col. 8, lines 21 ). 

Regarding claim 7 . Findley discloses a masterbatch comprising an additive 
concentrate and a color concentrate (col. 1 1 , lines 42-48). 

Regarding claims 8 and 10 . Findley discloses various fillers added into the resin 
pellet to substitute pigments (col. 1 1 , lines 54-55). 

Regarding claims 12 and 20 . Findley discloses an additive concentrate and a 
color concentrate added to raw resin to make an article (col. 1 1 , lines 40-50). 

Regarding claim 14 . Findley discloses a process of making a colored article (col. 
11, lines 40-48). 

(5) 
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Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over combined 
teaching of U.S. Patent No. 5,176,751 to Findley and JP Publication No. 62085908, in 
view of U.S. Patent Publication NO. 2002/0198122 A1 to Nitzsche et al. 

Regarding claim 9 . Combined teaching of Findley and JP Publication No. 
62085908 disclose a color concentrate and an additive concentrate. But they are silent 
about reducing the pellet weight by adding blowing agent as set forth in claim 9. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to use blowing agent as applicant set froth in claim 9, 
motivated by the fact that Nitzsche, also drawn to making a masterbatch, discloses that 
adding blowing agent to the color concentrate can reduce the weight of the concentrate 
(col. 7, lines 19 and 20). 

(6) 

Claim 11 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
combined teaching of U.S. Patent No. 5,176,751 to Findley and JP Publication No. 
62085908, in view of U.S. Patent No. 6,224799 to Gould 

Regarding claim 1 1 . Combined teaching of Findley and Furukawa disclose a 
color concentrate and an additive concentrate. But they are silent about making a 
masterbatch as set forth in claim 1 1 . 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to make an additive color concentrate set froth in claim 1 1 , 
motivated by the fact that Gould, drawn to make an additive color concentrate, discloses 
that it is a simple process to make the additive color concentrate (col. 5, lines 50-52). 
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Regarding claim 13 . combined teaching of Findley and JP Publication No. 
62085908 disclose a method of making an article through a color concentrate and an 
additive concentrate. But they are silent about making a fiber as set forth in claim 14. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to make an additive color concentrate set froth in claim 14, 
motivated by the fact that Gould, drawn to make an additive color concentrate, discloses 
that it is a simple process to make the additive color concentrate in fiber form (col. 5, 
lines 50-52, col. 1, lines 62 and 63). 

(7) 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
combined teaching of U.S. Patent No. 5,176,751 to Findley and JP Publication No. 
62085908, in view of U.S. Patent No. 3,778,288 to Ridge et al. 

Regarding claim 16 . Combined teaching of Findley and JP Publication No. 
62085908 discloses a color concentrate and an additive concentrate. But they are silent 
about the size of the pellets as set forth in claim 16. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to make the pellet size in the range as applicant set forth in 
claim 16, motivated by the fact that Ridge et a!., also drawn to making master batches, 
disclose that such size is the standard requirement for US market (col. 4, lines 45). 

(8) 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to SHUANGYI ABU ALI whose telephone number is 
(571)272-6453. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

sa 

/Jerry A Lorengo/ 
Supervisory Patent Examiner, Art Unit 1793 



